NASORLO Summary of the  2018 Report from the Congressional Research Service on the History and Issues related to LWCF.
 A.  The Land and Water Conservation Fund (LWCF) Act of 1965 was enacted to help preserve, develop, and ensure access to outdoor recreation facilities to strengthen the health of U.S. citizens. The law created the Land and Water Conservation Fund in the U.S. Treasury as a funding source to implement its outdoor recreation goals. The LWCF has been used for three general purposes. 


1. It has been the principal source of monies for land acquisition for outdoor recreation by four 
federal agencies


2.  LWCF also funds a matching grant program to assist states in recreational planning, acquiring 
recreational lands and waters, and developing outdoor recreational facilities. 


There are two aspects to this “stateside” program: 


a. the traditional state grants



Under the traditional state grant program, a portion of the appropriation is 



divided equally among the states, with the remainder apportioned based on 



need. Each state awards its grant money based on its own outdoor recreation 



plan and priorities. 



b. the more recent competitive state grants. 




The competitive state grant program, begun in FY2014, funds recreation 



projects in urbanized areas meeting certain criteria. 

3.  Beginning in FY1998, LWCF has been used to fund " other " federal programs with related purposes, such as the Forest Legacy program of the Forest Service and grants under the Cooperative Endangered Species Conservation Fund of the Fish and Wildlife Service.
B.  Annual Distribution of LWCF Funds.  Originally the Act called for 60% of the fund distribution for state and local grant purposes, with 40% available for federal land acquisition.  The current language, providing for not less than 40% of funding for federal purposes, resulted from a 1976 amendment enacted as P.L. 94-422. (Ed. note: No public hearing of this was ever held, as this amendment was adopted in a conference committee and included in Report language weeks after adoption and with no consultation with the states )  In the conference report on the bill (S. 327), conferees expressed that “Generally, appropriations should continue to reflect the 60-40 allocation established by the Act.” However, they noted the “inflexibility” of this division because “States may sometimes be unable to provide the amounts necessary to match their share of the appropriations from the fund,” and thus might not be able to use their funding in a given year. In that case, additional funding should be provided to the federal agencies for acquisition in order “to preserve and protect” areas for future generations, according to the conferees.   
In addition in 1998 " Other " uses were authorized for LWCF funding.  Because of those changes and to allow other uses, data over the past 10 fiscal years  shows states have received only 19% of the LWCF distribution; " other "  purposes ( ie. Forest Legacy, Endangered Species and Battlefield acquisitions ) have received 14%; and the remaining 67% was appropriated for federal land acquisition.  It should be noted, however, when adding GOMESA distribution in FY 18 to the total state share, state and local grants distribution had increased to 38% of the total LWCF funding in that year.
C.  How funds are allocated to the states. A formula is laid out in the law for the distribution of these funds to the states and is considered "discretionary" funding, that  is they are subject to annual appropriations from Congress.  The formula calls for 40% of the total state portion of the appropriation to be divided equally among the states. The remaining appropriation of 60% is to be apportioned based on need, as determined by the Secretary. Under law, the determination of need is to include the population of the state relative to the population of the United States, the use of outdoor recreation resources within a state by people outside the state, and the federal resources and programs within states.

The current formula distributes 40% of the annual distribution to be divided equally among the 51 states, with DC and the Territories being considered one state.  ( A current House re-authorization bill changes distribution to 56 shares, as each Territory and DC would then get an equal share of the first 40% ).  The remaining 60% of the state grants appropriation is distributed by population, with 31 % based upon total population of a state and 29% based upon the urban population.  This means states with larger urban centers receive a bit more than those without many urban areas. ( We believe a population of 50,000 is considered and urban area under this determination. )  

D. Timeframe for use. Under LWCF states have up to three years to spend the discretionary appropriations—a. the federal fiscal year in which the apportionment is made and b.  the next two fiscal years. ( Recently this has created a problem for the states, as Congress and the Interior Department have had significant delays in approving budgets and then releasing the funds because of the use of continuing resolutions by Congress, which delay the distribution of grants and after the budget is signed and approved, subsequent delays getting DOI to release the funds for state use.  
E. GOMESA. In addition to the traditional LWCF " discretionary " funding under the original Act, the State Assistance Program of LWCF now receives additional money (beyond the $900 million) under the Gulf of Mexico Energy Security Act of 2006 (GOMESA), and these appropriations are mandatory. ( Mandatory means they are available to the fund without Congressional annual appropriations ) The authority for the LWCF to accrue revenues under GOMESA does not have an expiration date.  In FY 18 GOMESA provided 61.4 million in mandatory funding, which is expected to increase to a maximum of $ 125 million in a few years and remain at that level until FY 2056.  
F.  Current Issues of Concern for NASORLO related to LWCF and it's re-authorization.

LWCF  is set to expire in October of 2018 and needs an extension or re-authorization.  Proponents for reauthorization refer to the 50+ years of success of the program in improving outdoor recreation access in the nation as the main reason to continue the program.  Opponents suggest changes, because a large balance of un-appropriated ( funds not yet spent ) dollars in the state accounts of LWCF could be better used and distributed for other federal uses.  Opponents also say GOMESA now provides states with additional funds, so the " discretionary " share for state grants could be diminished to allow for more federal program funding  or reduction of LWCF.  

NASORLO issues relate to re-establishing funding equity between state and federal uses ( 40% the same as the federal guaranteed share ) in the "discretionary " ( regular ) distribution of the fund and maintaining GOMESA as currently enacted without change.   And to seek administrative changes to modernize the program and improve its efficiency, allow up to 7% of each state/territorial share for administration of the program and seek an equitable share of the distribution of the fund for territories. 
